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The European Convention on Human Rights (hereinaf-
ter the European Convention) has been one of the success
stories of regional human rights systems since its adoption
in 1950. None of the drafters envisaged that, after 75 years,
the European Convention would become such a strong legal
instrument for the protection of human rights on the Euro-
pean continent. The European Convention has no parallels
in other regional systems with regional human rights trea-
ties. The supervisory mechanisms, in terms of commissions
and courts on the other continents, have been deliberately
kept very weak, with difficulties for applicants in bringing
cases to the commissions and the courts, and even greater
difficulties in supervising the execution of judgments and
decisions. The European Court of Human Rights (hereinaf-
ter the European Court), as the main supervisory body, has,
for 75 years, struggled with financial and human resources
constraints. However, none of these challenges is compa-
rable to those faced by the Inter-American or African Court
on Human Rights. The European Convention, indeed, af-
ter 75 years, has not only become a living instrument but
also the backbone of strong human rights protection on the
European continent, particularly due to the strength of its
supervisory mechanism, with the European Court at its fore-
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front. The European Convention has established itself as a
benchmark for any attempts to develop similar mechanisms
in other regional or international settings.

To overcome geopolitical and constitutional challenges
in states parties, the European Court has developed the doc-
trine of the margin of appreciation, which, to varying de-
grees, allows member states or state parties to implement
the European Convention in accordance with their culture,
traditions, and customs. In this way, the European Court has
remained committed to one of the main principles of the
European Convention, namely subsidiarity — that the rights
and freedoms in the are best protected at home, where vio-
lations occur. The European Court has always started from
the principle of giving the benefit of the doubt to national
authorities, assuming that they are able to respect, protect,
and fulfil the rights and freedoms in the European Conven-
tion. The European Court has, in this way, adapted the im-
plementation of the European Convention to circumstances
on the ground and has consistently argued for a bottom-up
approach to the protection of human rights, in contrast to
top-down approaches. These approaches have enabled the
European Court to reinforce its legitimacy and credibility
and also to gain support among state parties.

The success of the European Court has also been reflected
in the membership of the Council of Europe and in the acces-
sion of state parties to the European Convention, which has
increased over the decades. Since the Central and Eastern
European states joined the European Convention in 1990s,
it has remained in the high 40s in terms of ratifications. This
is not an easy or self-explanatory situation and should not
be taken for granted. The European Court, together with the
Council of Europe, has invested considerable effort in ensur-
ing that state parties remain within the system, and threats
of withdrawal have so far remained empty. The bottom-up
approach has therefore enabled the survival of the European
Court and ensured that individuals from European states
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have access to individual complaint procedures, in which a
regional court can assess whether the state parties have com-
plied with their obligations under the European Convention
to protect rights and freedoms. Such a bottom-up approach
has been heavily, but unjustifiably, criticized in academia,
where scholars, from their ideological points of view, have
often argued that the European Court should adopt a top-
down approach to enforce human rights and fundamental
freedoms such as the right to abortion, the right to same-sex
marriage, and the prohibition of hate speech and other con-
troversial topics.

Across the entire territory of the European Convention,
from Lisbon to Baku, from Helsinki to Athens, however, such
commentators often forget that such an approach would
probably have resulted in several withdrawals, if not in the
undermining of its whole supervisory system. The doctrine
of the margin of appreciation, conditioned by the propor-
tionality test and the concept of European consensus, has
nevertheless enabled the European Court to listen to the ap-
plicants — the victims of human rights violations — and to the
representatives of states and their concerns, which often in-
volve protecting customs, traditions, and cultures in their own
national environments. The European Court has allowed a
margin of appreciation to be applied to those rights which un-
derpin societal and political pluralism. It has not agreed to ne-
gotiate on rights such as freedom from torture, freedom from
forced labour, and freedom of expression, assembly, and as-
sociation. At the same time, it has enabled states to voice their
own expectations, concerns, and arguments regarding family
traditions, customs, and cultures as essential considerations
in interpreting the European Convention. Since the accession
of Central and Eastern European states, the European Court
has conducted industrious work in the field of the rule of law
and rights and freedoms, grounded in strong institutions of
democratic states, constitutional democracy, and the prohibi-
tion of the abuse of rights.
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The European Court has, in many respects, become al-
most a national court in at least some states of Central, East-
ern, and Southern Europe, when state authorities are unable
or unwilling to protect the rights and freedoms of individu-
als against the arbitrary practices of incumbent governments
and interest groups associated with them. It has established a
strong standard of the rule of law, grounded in several rights
and freedoms. It has emphasized the importance of strong
institutions, of individuals with integrity holding public of-
fice, and of clarity and transparency in the processes of the
judiciary and other democratic institutions. For all these rea-
sons, the European Court has been a success story. However,
what does the future hold for the European Convention in
times when the interests of its state parties are becoming
ever more prominent? The European Court has, in the past,
demonstrated its ability to navigate between state interests
and individual rights. It would be a mistake not to consider
the views of the state parties; however, the European Court
should also avoid undermining its existing case law.

It should not surrender the principles of human rights
law, such as non-regression, meaning that it is prohibited to
undermine existing rule of law and human rights standards.
Therefore, the statement by a majority of states concerning
the need to revise the European Court’s case law under Ar-
ticle 3 (Joint statement, 2025) should be carefully studied,
without undermining the European Court of Human Rights’
well-established case law on concerning non-refoulement
and the obligation to provide access to individual proce-
dures in asylum cases (see also Forde, Donald, 2025). One
should note that the European Court's remarkable success
so far has been due to the manoeuvring of previous judges
and Council officials in persuading states to accept the Eu-
ropean Convention. Therefore, in the future, the European
Court must bear in mind that this is an international system
of 46 states, and that if a majority of states issue a declara-
tion, it should be given due weight in accordance with the
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doctrines already established in the European Court’s case
law. The margin of appreciation, European consensus, and
the principle of subsidiarity should be reaffirmed as funda-
mental principles that emphasize that human rights are best
respected in national environments, where national authori-
ties are best placed to respect, protect, and fulfil them.

For the European Court and the European Convention to
survive for at least another 25 years, they must remain insti-
tutions of integrity, independence, and impartiality. In this
regard, other institutions of the Council of Europe, such as
those overseeing the execution of judgments, should work
with the European Court and state parties to ensure the
proper implementation of the European Convention. None-
theless, despite the challenges the European Convention
will face in the coming years, the European Court should
persist in its objectives and mission: to curb the arbitrary
power of states when interfering with civil, political, and so-
cio-economic rights and to ensure strong institutions, rules
and processes of constitutional democracy (Pavli 2025). The
European Court recalled the importance of strong institu-
tions for the system of the European Convention in the re-
cent judgement in Anti-Corruption Foundation (FBG) and
others v Russia (ECtHR, no. 13505/20, 2025). It noted: “In
recent years, the political system in Russia has undergone
a profound transformation, marked by the progressive dis-
mantling of independent institutions, the suppression of dis-
senting voices and the erosion of fundamental democratic
safeguards, further aggravated by the full-scale military ag-
gression against Ukraine in February 2022” (para. 145). It
added that “... the authorities have increasingly restricted the
functioning of democratic institutions and political opposi-
tion, have gradually eliminated the remaining structures of
civil society, and have imposed far-reaching limitations on
freedom of expression ...” (ibid.). As a result, the best recipe
for the European Convention’s future lies in its past 75 years
of existence and success, which have secured its credibility
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and legitimacy, illustrating that the European Court can also
overcome the challenges that have always been present. The
future lies in strong institutions, rules and processes of con-
stitutional democracy of every member state.

Therefore, the answer to what the future of the European
Convention will be lies in its past — if the European Court
remains committed to the rule of law, human rights, and
fundamental freedoms while also listening to the interests
of states, then the future of the European Court will be as
successful as its past 75 years.
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